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ttntteb States Court of Appeals 

District of Columbia Cibouit 


No. 9977 


Beulah Winola Anderson, Appellant, 

vs. 

Donald John Anderson, Appellee. 


Appeal from the District Court of the United States 
for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal by Beulah Winola Anderson from the 
action of the District Court of the United States for the 
District of Columbia in dismissing her Bill of Complaint 
for an annulment of marriage from the defendant, Donald 
John Anderson. 

The District Court has jurisdiction under Title II, Sec¬ 
tion 306, D. C. Code, 1940. 

This Court has jurisdiction under Title 17, Section 101, 
D. C. Code, 1940. 
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STATEMENT OF THE CASE 

The appellant in this case was the plaintiff below and 
the appellee was the defendant below, and all references 
hereafter to the parties will be as to plaintiff or defendant. 

On the 17th day of March, 1947, the plaintiff filed a 
Bill of Complaint for the annulment of her marriage to 
the defendant, Donald John Anderson. She alleged that 
she was married to one Ralph Faulkner in the District 
of Columbia on the 13th day of September, 1941 and that 
she had obtained a Mexican divorce from Faulkner on 
the 27th day of January, 1945, and that she married the 
defendant, Donald John Anderson, on the 14th day of 
February, 1945. She was later advised by counsel that the 
divorce reported to have been issued to her on the 27th 
day of January, 1945, in Mexico was void and that since 
the 15th day of March, 1946 she had not resided with the 
defendant as man and wife. 

Subsequently a counter-claim was filed on behalf of the 
defendant (Joint App. 4A) asking the court to declare the 
marriage of the plaintiff and the defendant null and void. 

At the trial of the cause before Mr. Justice Goldsborough 
plaintiff testified as above stated. 

In addition thereto (Joint App. 8A-11A), plaintiff 
stated that she was advised by an attorney to obtain a 
Mexican divorce and that the attorney advised her of the 
name of an attorney in El Paso, Texas, whom she con¬ 
tacted and, subsequently, obtained a Mexican divorce. THe 
pla in tiff identified a certified copy of the Mexican divorce 
and also the translation of it into English, which the 
Court stated he did not wish to see. She stated that she 
was not a resident of Mexico at that time and that she had 
been a resident of the District of Columbia for eleven (11) 
years and at no time did she attend any of the proceedings 
in Mexico. Plaintiff stated to the Court that she was 
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advised that she had not been divorced from her first hus¬ 
band when she went to see Mr. Doherty for advice about 
her marital difficulties and that her husband had been 
drinhing and that she wanted to get a divorce. 

On this testimony the Court denied a decree for an 
annulment and signed .findings of fact and conclusions of 
law (Joint App. 5A-6A) wherein he found the facts as 
above stated, but in the conclusions of law it was stated 
“that plaintiff failed to show good faith in these pro¬ 
ceedings and, therefore, is not entitled to an annnlment ,, , 
and further that the counter-claim should be dismissed 
for failure of the defendant to appear personally in the 
proceedings. 


STATUTES INVOLVED 


The following part of Section 403 of Title 16 of the 
1940 District of Columbia Code is involved and pertinent 
to a decision in this -case: 

Causes for divorce a vinculo and for divorce a 
mensaet thoro and for annulling marriages. 

“• # * Provided further. That marriage contracts 
may be -declared void in the following cases: 

First. Where such marriage was contracted while 
either of the j>arties thereto had a former wife or 
husband living, unless the former marriage had been 
lawfully dissolved. ’ * 


STATEMENT OF POINTS 

1. The Court erred in refusing to grant an .annulment 
to the plaintiff. 

2. The Court erred in requiring plaintiff to show good 
faith in such proceedings. 

3. The Court erred in dismissing the complaint 
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SUMMARY OF ARGUMENT 

The record herein discloses nothing which wonld indi¬ 
cate that the plaintiff was not acting in good faith in an 
endeavor to obtain an annulment of her marriage, and 
that having proved a former marriage, a void divorce 
and the subsequent marriage that she was entitled to have 
the subsequent marriage annulled by an order of Court. 

ARGUMENT 

Plaintiff submitted to the Court in support of her Com¬ 
plaint for an annulment of marriage the only possible 
proof that she was capable of showing in support of her 
prayer for an annulment of her marriage to the defendant, 
Donald John Anderson. She stated that she acted under 
the advice of counsel in obtaining a Mexican divorce and 
that it was not until a year later when she went to counsel 
for the purpose of obtaining a divorce on account of the 
defendant’s drinking that she was advised that the divorce 
so obtained in Mexico, without her appearance at any of 
the proceedings and without being a resident of the State 
of Mexico and was, in fact, a resident at all times for a 
period of eleven (11) years in the District of Columbia, 
was void. There was nothing in the testimony to indicate 
anything but good faith on her part and it was shown that 
no children were bom as a result of this union. There was 
no evidence to indicate that any party would be in any way 
hurt by the granting of a decree of annulment of this mar¬ 
riage. 

This Court has, on a number of occasions, stated that a 
divorce obtained in Mexico, under the same circumstances 
such as these, was void and there was nothing to prevent 
a party to the decree from asserting its invalidity. Gar- 
man v . Garman , 70 App. D. C. 4, 102 Fed. 2d, 272. 
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In the case of Simmons v. Simmons, 57 App. D. C. 216, 
19 Fed. 2d 690, the question of an annulment of marriage 
was before this Court where both parties had cooperated 
in obtaining a divorce in the City of Alexandria, Virginia, 
which divorce was obtained by fraud, both as to the re¬ 
quired residence in Virginia of the plaintiff and as to the 
alleged desertion of her husband. The Court, in passing 
upon this case, made the following statement: 

“In proceedings to annul a void marriage, especially 
where it is so declared by statute, the rule of pari 
delicto and the equitable principle of ‘clean hands’ are 
inapplicable, since in such cases the state becomes a 
third party. While it is a settled principle of law 
that, where parties are in pari delicto, the court will 
refuse to extend them aid, and will leave them with¬ 
out remedy against each other, it is equally true that, 
where the state is an interested party, the contribut¬ 
ing guilt of the parties to the suit will not operate 
as a bar to the granting of relief. ‘The rule of par 
delictum will not be applied, however, to prevent 
relief in a suit to annul and set aside a void marriage. 
This is a matter in which the state is an interested 
party. Under the facts as found by the court, the 
marriage should be set aside as void, but the parties 
are entitled to no other or further relief.” 

The Court again, at page 217, made the following state¬ 
ment: 


“The equitable rule, that ‘he who comes into equity 
must come with clean hands,’ has no application, where 
its enforcement would result in sustaining an act de¬ 
clared by statute to be void, or against public policy. 
In such cases, the interest of society intervenes, and 
the state is regarded as a third party.” 
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CONCLUSION 

It is respectfully submitted that the Court erred in 
its conclusion of law that the plaintiff failed to show 
good faith in these proceedings and therefore was not 
entitled to an annulment. It is submitted that a showing 
of good faith is not required in order to obtain an annul¬ 
ment of a void marriage and that the plaintiff is entitled 
to a decree for an annulment of her marriage to the de¬ 
fendant, Donald John Anderson, and that this Court should 
reverse the action of the District Court of the United 
States for the District of Columbia and remand the cause 
with directions to enter a judgment, annulling the plain¬ 
tiff’s marriage to the defendant. 

CoKUELms H. Doherty 
1010 Vermont Ave. N. W. 
Washington, D.. C. 

Attorney for Appellant 
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Qlntteb States Court of Appeals 

District of Columbia Circuit 


No. 9977 


Beulah Winola Anderson, 
Appellant, 


vs. 

Donald John Anderson 
Appellee. 


Appeal from the District Court of the United States 
for the District of Columbia 


JOINT APPENDIX TO BRIEFS 



2 A 


13 Filed Jnn 211946 Charles E. Stewart, Clerk 

IN THE DISTRICT COURT OF THE 
UNITED STATES FOR THE DISTRICT 
OF COLUMBIA 

Beulah Winola Anderson 
1731 New Hampshire Avenue, N. W. 
Washington, D. C. 
vs. 

i Donald John Anderson 

% G. C. Murphy Company 
Fort Wayne, Indiana 
Civil Action No. 35454 

I BiU of Complaint for Annulment of Marriage 

The Bill of Complaint of Beulah Winola Anderson re¬ 
spectfully shows to the Court as follows: 

1. That she is a citizen of the United States and a 
resident of the District of Columbia find has been a resi¬ 
dent for more than one year next preceding the filing of 
this Complaint. 

2. Plaintiff and the defendant, Donald John Anderson, 
were married on the 14th day of February, 1945, in the 
District of Columbia, by a minister duly authorized to 
perform the ceremony of marriage in said District. 

3. That no children have been born as a result of this 
union. 

4. That on the 13th day of September, 1941, plaintiff 
married one Ralph Faulkner in the District of Columbia 
and obtained a Mexican divorce on the 27th day of January, 
1945, and she is now advised by counsel that the divorce 
purported to have been issued to her on the 27th day of 
January, 1945, in Chihuahua, Republic of Mexico, was void 
and since the 15th day of March, 1946, the plaintiff and 
defendant have not resided together as man and wife. 
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5. Plaintiff and the defendant resided at 1731 New 
Hampshire Avenne, N. W. during the period of their 
married life and plaintiff still resides at that 
address. 

14 The premises considered, plaintiff prays: 

1. That an order be entered herein annulling the 
marriage by the plaintiff and the defendant on February 
14, 1945. 

2. That plaintiff be permitted to resume the name of 
Beulah Winola Faulkner. 

3. And for such other and further relief as to the Court 
may seem meet and proper. 

Beulah Winola Anderson 
Beulah Winola Anderson, Plaintiff 

Cornelius H. Doherty 
Cornelius H. Doherty 
1010 Vermont Avenue, N. W. 

Washington, D. C. 

Attorney for Plaintiff 

DISTRICT OF COLUMBIA, SS: 

Beulah Winola Anderson, being first duly sworn, on oath 
deposes and says that she has read the foregoing Bill of 
Complaint by her subscribed and knows the contents there¬ 
of ; that the facts therein stated are tree. 

Beulah Winola Anderson 

Subscribed and sworn to before me this 20 day of June, 
1946. 

Dorothy R. McClain 
Notary Public of D. C. 

• • • • 

15 Filed Mar 17 1947 Charles E. Stewart, Clerk 

Affidavit in Lieu of Answer 
District of Columbia, ss; 

Louis Oinberg being first duly sworn upon oath deposes 
and says that he was appointed by order of this Court to 
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defend the above-entitled action. That pursuant to the 
order of appointment affiant wrote to the defendant at the 
last known address furnished by the plaintiff. That affiant 
has not received any response from the defendant to the 
letter written to him and that said letter has not been 
returned to affiant. 

Wherefore, for answer to the complaint, defendant nei¬ 
ther admits nor denies the allegations of the complaint but 
calls for strict proof thereof. 

Louis Ginberg 

Subscribed and sworn to before me this 17th day of 
March, 1947. 

Charles E. Stewart, Clerk 
By H. B. Dertzbaugh 
Deputy Clerk 

• • • • 

16 Filed Jan 5 1948 Harry M. Hull, Clerk 

Counterclaim 

Now comes the defendant, Donald John Anderson, by 
his undersigned attorney and for counterclaim and by way 
of answer to the complaint states as follows: 

1. The counterclaim is for a declaratory judgment to 
have this court adjudge the marriage of this defendant to 
the plaintiff null and void. 

2. The defendant states that he was married to the 
plaintiff at the time set forth in the complaint. 

3. That at the time of the marriage by the defendant to 
the plaintiff, the plaintiff was under a legal disability in 
that she had been previously married and that said mar¬ 
riage had not been legally dissolved. 

4. That the plaintiff had obtained a “Mexican Divorce** 
but that said divorce was null and void for reason that the 
Mexican court was totally without jurisdiction to grant a 
divorce to the plaintiff in that the court was without juris¬ 
diction of the person or the subject matter. 
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WHEREFORE, the premises considered, defendant 
prays the court to adjudge his marriage to the plaintiff to 
be null and void and of no effect. 

Donald John Anderson 
Donald John Anderson 

17 Louis Ginberg 
Louis Ginberg 

Woodward Bldg. 

Attorney for Defendant 
County of Fairfield 
State of Connecticut 

Donald John Anderson being first duly sworn upon oath 
states that he has read the foregoing counterclaim by him 
subscribed and that the facts and matters therein set forth 
he verily believes to be true. 

Donald John Anderson 

Sworn and subscribed to before me this 2 day of January 
1948 

George R. Close 
Notary Public 

18 Filed May 18 1948 Harry M. Hull, Clerk 

Findings of Fact 

Upon consideration of the entire record, the briefs, and 
arguments of counsel, the Court finds that it has been 
established beyond a reasonable doubt that: 

1. On September 13, 1941, the plaintiff married one 
Ralph Faulkner in the District of Columbia, and that said 
plaintiff obtained a Mexican divorce on January 27, 1945 
from the said Faulkner. 

2. On February 14, 1945, the plaintiff married the de¬ 
fendant Anderson in the District of Columbia. 

3. On June 21, 1946, the plaintiff filed a Bill of Com¬ 
plaint for Annulment of Marriage to said defendant. 

4. On January 5, 1948 a counterclaim was filed by the 
defendant for an annulment of the marriage to the plaintiff. 
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5. That on January 5,1948; January 7,1948; February 
3,1948; and March 3,1948, respectively, hearings had been 
held before this Honorable Court. 

Conclusions of Law 

1. That plaintiff failed to show good faith in these 
proceedings and, therefore, is not entitled to an annulment. 

21 That the counterclaim is dismissed for failure to 
have defendant appear personally in these proceedings. 
May 18,1948 

T. Alan Goldsborough 
Justice 

• • • • 

19 Filed Jul 7 1948 Harry M. Hull, Clerk 

Order Dismissing Complaint for Annulment 

This cause coming on to be heard upon the complaint, 
answer and counter-claim filed herein, the testimony taken 
in open Court, the findings of fact and conclusions of law, 
and having been duly argued and considered, it is, by the 
Court, this 7th day of July, 1948, ORDERED that the said 
complaint for annulment and the counter-claim for a de¬ 
claratory judgment be, and the same hereby are, dismissed. 
By the Court: 

' T. Alan Goldsborough 

Justice 

Seen: 

Cornelius H. Doherty 
Attorney for Plaintiff 
Louis Ginberg 
Attorney for Defendant 

• • • • 
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7A 

Filed Jul 9 1948 Harry M. Hull, Clerk 

Notice of Appeal 

Notice is hereby given this 9th day of July, 1948 that the 
plaintiff, Beulah Winola Anderson, hereby appeals to the 
United States Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on the 7th day 
of July, 1948 in favor of the defendant against the plain¬ 
tiff, Beulah Winola Anderson. 

Cornelius H. Doherty 
Cornelius H. Doherty 
1010 Vermont Avenue, N.W. 
Washington, D. C. 

Attorney for Plaintiff 

3 Proceedings 

THE DEPUTY CLERK: The case of Anderson 
vs. Anderson. 

(The witnesses were duly sworn.) 

Thereupon — 


Beulah Winola Anderson, 

the plaintiff, was called as a witness and, having been first 
duly sworn, was examined and testified as follows: 

MR. DOHERTY: If Your Honor please, this is a com¬ 
plaint for an annulment of a marriage based on a Mexican 
divorce. 


Direct Examination 
BY MR. DOHERTY: 

Q Will you state your fnll name, please, Mrs. Ander¬ 
son? A Winola Anderson. 

Q It is Beulah Winola Anderson, is it not? A Right. 
Q On- the 14th day of February, 1945, were you married 
to the defendant in this case? A Yes. 
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Q And where? A In Washington. 

Q Now, prior to this marriage had you ever been mar¬ 
ried before? A Yes. 

THE COURT: Speak up, sister, so I can hear you. 

4 THE WITNESS: Yes. 

BY MR. DOHERTY: 

Q And to whom? A Ralph Faulkner. 

Q And where? A In Washington. 

Q And when? A In 1941. 

Q Were you divorced from him? A No. 

Q You received a Mexican divorce? A That is right. 
Q And when was that? A In 1945, in January. 

Q How did you happen to obtain a Mexican divorce? 
Were you advised to do so? A Yes; I was advised by an 
attorney. 

Q An attorney here in the District of Columbia? A 
He is not in the District of Columbia now. 

Q Where is he now? A He is practicing in a suburb. 
BY THE COURT: 

Q He is what? A He is practicing law in Front 
Royal, Virginia. 

BY MR. DOHERTY: 

5 Q Did he advise you of the name of an attorney 
in El Paso, Texas? A Yes, he did. 

Q And did you get in touch with him? A Yes. 

Q And did you obtain a divorce there? A I did. 

THE COURT: What is the date of the alleged second 
marriage? 

MR. DOHERTY: The date of the second marriage was 
on the 14th day of February, 1945. 

THE COURT: What is the date of the Mexican di¬ 
vorce? 

MR. DOHERTY: 27th of January, 1945. 

BY MR. DOHERTY: 

Q Is this a copy of the Mexican divorce, and also the 
translation of it, that you received (handing a document to 
the witness) ? A Yes, that is right. 
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MB. DOHERTY: Do you have any objection to those? 

MR. GINBERG: No objection. 

MR. DOHERTY: Does Your Honor wish to see these? 

THE COURT: No. 

BY MR. DOHERTY: 

Q Were you a resident of Mexico at the time that 
6 this divorce was obtained? A No, sir, I was not. 

Q Have you always been a resident of the Dis¬ 
trict of Columbia? A Yes. 

Q With reliance on this particular divorce that you re¬ 
ceived, you married Mr. Anderson? A I didn’t under¬ 
stand you. 

Q Relying on this divorce, you married Mr. Anderson? 
A Yes. 

Q Did there come a time when you separated from him? 
A Yes. 

Q And when was that? A In 1946. 

Q In March of 1946? A Yes. 

Q Have you lived with Mr. Anderson since? A No, 
sir; I haven’t even seen him. 

Q Do you know where he is now? A He is in Stam¬ 
ford, Connecticut. 

THE COURT: I cannot hear you, sister. 

THE WITNESS: I am sorry. He is in Stamford, 
Connecticut. 


Cross Examination 
BY MR. GINBERG: 

Q Do you live in the District of Columbia now? 
7 A Yes. 

Q How long have you lived in the District of 
Columbia? A Eleven years. 

Q At the time you obtained this Mexican divorce did 
you go to Mexico at all? A No. 

Q Did you appear in any proceedings in Mexico? A 
No, I did not. 
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ME. GINBERG: That is all, Your Honor. 

(The witness left the stand.) 

ME. DOHERTY- That is all I have, if Your Honor 
please. I feel, under the circumstances, no bad faith being 
shown — 

THE COUET: I will hear you, if yon 'have anything to 
say. 

ME. DOHEETY: Well, there are a number of cases on 
this particular point, if Your Honor please. It is a ques¬ 
tion -of public policy, if nothing else. This girl, in good 
faith, apparently obtained this divorce on the advice of an 
attorney who is in Front Eoyal, Virginia, and she obtained 
this divorce. Then she married, relying upon what was 
contained in the divorce proceedings, that she had been 
divorced and;given back her maiden name of Eussell. Now, 
she finds out afterwards that this was not a good divorce. 

THE COUET: When did she find it out? She did not 

! find it out until she wanted to get rid of this man. 
7 MB. DOHEETY: That may be so. 

Will you take the stand nowi I will ask her about 
this particular part. 

Thereupon— 


Beulah Wmola Anderson 

resumed the witness stand and testified further as follows: 

Further Direct Examination 
BY ME.DOHEETY: 

Q When did you first find out or learn that this divorce 
was void? A When I came down to see you for advice 
about his drinking and they were transferring him from 
town. 

BY THE COUET: 

Q Talk up so I can hear you. I cannot do ’anything 
unless you talk. A I went down to see Mr. Doherty to 
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ask his advice, because he was being transferred out of 
town. 

Q Being what out of town? 

MB. DOHERTY: The husband was being transferred 
out of town, and he had been drinking, and she wanted to 
get a divorce. 

THE COURT: Her husband was being transferred? 
Who had transferred him? 

MR. DOHERTY: His company. That had no bearing 
on it. He was being transferred to another city from 

9 the City of Washington. 

THE COURT: You say he had been drinking? 
MR. DOHERTY: Yes. That is what she said. He had 
been drinking. She wanted a divorce. 

THE COURT: All right. File a brief on that, if you 
want to. 

(The witness left the stand.) 

MR. DOHERTY: Well, if there is any question about it, if 
Your Honor please, there is a cross complaint here on be¬ 
half of the husband. 

MR. GINBERG: May I be heard on it? 

THE COURT: One joker after another. Proceed. 

MR. DOHERTY: Your Honor, it is a question of public 
policy. 

THE COURT: There is no public policy that justifies 
this particular carrying on that is going on here today. 
Now, if you want to file a brief, the Court will read it and 
consider it very carefully. It is a disgusting situation. 

MR. DOHERTY: Well, it would be true— it would be 
disgusting—if the girl had not acted in good faith, but she 
acted on the advice of an attorney; and there are two or 
three cases in our Court of Appeals which definitely hold 
that under these circumstances, where nobody is hurt in 
any way, they are entitled to an annulment. 

THE COURT: I told you I would let you file a 

10 brief, if you are interested. 

MR. DOHERTY: I am interested. 
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MB. GINBEBG: May I say this, Your Honor? 

THE COTJBT: Yes. 

MB. GINBEBG: I was appointed to defend in this case. 

I filed an affidavit after I was unable to communicate with 
the defendant. 

Some months ago the defendant was in Chicago— 

THE COUBT: I understood there was a cross com¬ 
plaint. 

MB. GINBEBG: A counter claim. 

THE COUBT: You could not find him? 

MB. GINBEBG: No. This defendant, I was going to 
tell you, communicated with me and requested advice with 
reference to his status, and asked me to take steps to see 
that this marriage is dissolved. 

Under 70 Appeals D. C., in the Garman case, I have filed 
in his behalf a counter claim asking for a declaratory 
judgment by this Court to state what his status is with 
respect to this marriage. 

As I read the Garman case, the marriage between this 
plaintiff and the defendant was totally void. The Mexican 
court had no jurisdiction, and this defendant is entitled to 
a judgment of this Court. Irrespective of whether or not 
the plaintiff is entitled to a judgment for an annulment, 
the defendant is entitled to a declaratory judgment 

II by this Court that his marriage to this plaintiff was 
void. 

THE COUBT: You can file a brief, too. 

MB. GINBEBG: All right, sir. 

THE COUBT: The Court does not think counsel ought 
to bring a case like this in court. 

MB. DOHEBTY: May I say this to Your Honor— 

THE COUBT: I do not mean to say that you have not 
a moral right to do it, but it is perfectly evident, from the 
testimony that I have heard, that nobody was bothering 
about the Mexican divorce in any way, shape, or form until 
they decided they wanted to get apart 
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MB. DOHERTY: That is right, and at that time— 

THE COURT: And then they began to worry about 
the Mexican divorce. 

MR. DOHERTY: No. She did not worry about it. It 
was I who made the statement to her. She is entitled to 
get a divorce from the marriage on a two-year desertion 
charge, but I do not believe she can, because she was never 
married to the man. 

The way I look at these cases is this. That is why I 
filed the annulment proceeding. I did it advisedly and 
properly, and I think the cases will bear me out on it. 
There is no reason why this woman should file a suit for 
divorce on the ground of desertion where she has a right to 
have it annulled. 

12 THE COURT: I think I would rather have some 
other Court wash that dirty linen. 

All right. File a brief. It is bad stuff—awfully bad 
stuff. 

MR. DOHERTY: What is the difference between get¬ 
ting a divorce at the end of two years, which she is entitled 
to, and getting an annulment? 

THE COURT: If she is entitled to an annulment, she 
is entitled to an annulment The Court will let you file a 
brief on that. There is no dispute between the Court and 
counsel as to whether or not two years * desertion justifies 
a divorce. 

MR. DOHERTY: I could have filed it at the same time. 
I could have filed a suit for desertion for two years. I 
could get it without any question about it, but I do not 
think it is proper to do that when she was not properly 
married to an individual. 




